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VILLAGE OF PENTWATER

ON PENTWATER LAKE AND LAKE MICHIGAN
327 South Hancock Street, P.O. Box 622, Pentwater, Michigan 49449
(231) 869-8301 - FAX (231) 869-5120
www.pentwatervillage.org

Village of Pentwater Zoning Board of Appeals Meeting
Tuesday, December 20, 2022 at 6:006 pm
310 N. Rush Street, Pentwater, MI 49449

Agenda
Call to Order
Pledge of Allegiance
Roll Call
Approval of Agenda

Approval of the Minutes of the September 20, 2022 Meeting

Public Hearing - 294 E. Lake St. (Parcel #64-044-396-011-00)

Correspondence / Public Comments
Unfinished Business
A. None.

New Business - Variance Request Discussion: 294 E. Lake St.

Adjournment
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VILLAGE OF PENTWATER
Zoning Board of Appeals

65 South Hancock Street — P.O. Box 622
Pentwater, Michigan 49449
(231) 869-8301

ERE ENKI
Annual Meeting Minutes — September 20, 2022 in-person
Park Place - 310 N. Rush St., Pentwater, M1 49449

Chairperson Bainton called the annual meeting of the Pentwater Zoning Board of Appeals
Meeting to order at 6:01 p.m. with the pledge of allegiance.

ROLL CALL: Present: Lisa McKinney, Jane Dosemagen and Bill Bainton.
Absent: Nancy Ceton, Mary Temple and Jim Young.
Alternate Jane Dosemagen filled in for Mary Temple.

Others present: Zoning Administrator Keith Edwald and Deputy Clerk/Treasurer Kate
Anderson. :

ey, second by Doseﬁije_:lg_en to approve the
. Absent: 2, Motion carried.

APPROVAL OF AGENDA: Motion by Mc; ;
agenda as presented. Voice Vote: Ayes: 3, Nays

APPROVAL OF MINUTES of June 21, 2022: Motion by McKinney, second by Dosemagen
to approve the minutes of June 21, 2022 as submitted. Voice Vote: Ayes: 3, Nays: 0. Absent: 2.
Motion carried. : . F

PUBLIC COMMENTS: None

report whlch- de'termmed that fhe proposed handlcap 1amp between the existing and proposed
deck would be w11h1n 8. 66 feet of the rear (east) ploperty line, thus a 21.34 ft varlance is

Zoning Dlstil""

The existing home (former dental office) is located only 12.66 feet from the east lot line adjacent
to 64 E. Sands Street, where 30 feet is now required. In accordance with the research completed
by Zoning Administrator Keith Edwards and Assessor, Barbie Eaton, it appears that the existing
building was constructed priof to 1983, when the southern portion of the property was split off
for the medical office of Dr. Nelson and Spectrum Health.

Prior to 1983, the existing building, the dental office of Dr, Williams (which was allowed by
Special Land Use approval) would have been considered a corner lot that would have required
two front setbacks on the west and south sides of the property at 17 feet each, and just two side
setbacks of 6 feet each, while a rear yard setback would not have been required. Thus, when the
property was divided for the Physician’s Office, the existing building became nonconforming as
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it was no longer a corner lot, but an interior lot, where the setback from the east property line
changed from 6 feet to 30 feet. This action rendered the building nonconforming.

The existing deck on the southeast side of the home was reconstructed under permit in 2013, The
existing deck is in compliance with the Zoning Ordinance since Section 3.07.B no 1, paragraphs
“b” and “d” allow for such projections into yards.

Chairperson Bainton then referred to the applicant, Melissa Williams explained the reason for the
request was to connect the existing east deck with a proposed north deck so that her husband
Ryan, a quadriplegic would be able to move his wheelchair around the outside of the building so
that he could observe the small children in the yard and provide a secondary means of egress
from the building in the case of an emergency.

Chairperson Bainton opened the public hearing at 6:05 pm and closed the public hearing at 6:08
pm when he learned that no members of the audience w1shed to offer comment on the request.

CORRESPONDENCE / PUBLIC COMMEN’ES""ML' Edwards said he had received no

correspondence from the notices mailed.

NEW BUSINESS:

A. Variance Request for 540 N, riance from 30 ft. required rear

yard setback.

Discussion: (Members revied Sectlon 18 08 AS ndaI S:

Dimensional Variances)

Condition #1: (Se 1 08 A (1)) ‘__‘Glant_mg the variance Wlll not be contrary to the
public interest and will ensure that the spirit of this Ordinance is observed.”
Comments: All agree not contraty fo pub nterest.

Cia ly since lt is adjacent to the Village North Park.

Condltlon'#3 (Section 18_-.08 A (3)): “The variance request is not one where the specific
conditions pertammg to the property are so general or recurrent in nature as to make the
formulation of a gener | regulation for such conditions reasonably practicable.”
Comments: Yes, all'agree, this is the first time such a request has been heard.

Condition #4: (Section 18.08 A (4)): “That there are practical difficulties in the way of
carrying out the strict letter of these regulations which are caused by exceptional of
extraordinary circumstances or conditions applying to the property involved, or to the
intended use of the property, that do not generally apply to other property or uses in the
vicinity in the same zoning district. Exceptional or extraordinary circumstances of
conditions include:

a. Exceptional narrowness, shallowness or shape of a specific property on the
effective date of this Ordinance;
b. Exceptional topographic conditions;

c. By reason of the use or development of the property immediately adjoining the
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property in question; or
d. Any other physical situation on the land, building or structure deemed by the
Board of Appeals to be extraordinary,

Comments: Yes, all agree, the property narrows from the south to the north and the
nonconforming condition was created when the property no longer was a corner lot,
resulting in the existing condition when the building was no longer used as an office and
became residential.

Condition #5: (Section 18.08 A (5)): “That granting such variance is necessary for the
preservation of a substantial property right possessed by other properties in the vicinity in
the same zoning district.”

Comments: Yes, all agree, the variance requested replesents the existing conditions and
typical use of a property for residential purposes.

Condition #6: (Section 18.08 A (6)): “That the variance is.not necessitated as a result of
any action or inaction to the property prior ‘the variance feqlzest by the applicant or
his/her representative.” oo

Comments: All agree. The conditions fo  the request were ciearly not the result of any
action of the applicant (new property owners) as the pr perty was made nonconforming
when it was divided. ¢

Motion by McKmney, seconded by Dosemagen to grant the variance request for 21.34 fi.
ng in a rear (east) setback of 8.66 feet.

ADJOURNMENT: Chai person inton moved t . djourn the meeting at 6:17 pm, second by
McKinney. Ayes:3: Nays: 0 Ab____nt:2 Motlon  passed.

Respecffﬁiiy;_._submitted by:

Keith Edwards, Zomng:" dmlnlstrator September 27, 2022
Village of Pentwater

Approved by the Zoning Board of Appeals on

., — e e . e on e . e e o v




MEMORANDUM

To: Pentwater Village Zoning Board of Appeals

From: Katie Anderson, Zoning Administrator

Date: November 18, 2022

Subject: Staff Report - Variance Requested for 294 E. Lake Street

Parcel ID No. 64-044-396-11-00

Introduction

Dave Peterhans, owner of 294 E. Lake Street, secks to construct a 10’ x 11° accessory building
addition to the “Club House”, please see attached.

Background

The Peterhans residence is located on the north side of E. Lake Street, west of Judd Street. The
existing property is approximately 17,337 sq. fi. in size and currently has 1,254 sq. ft. of
accessory building GFA on the property. Mr. Peterhans seeks to add an additional 110 sq. ft. of
accessory building to the property. In accordance with Section 3.08.D.1.b “For lots greater than
ten thousand (10,000) square feet in area, up to two (2) acres: one thousand (1,000) square feet
GFA (Gross Floor Area) of accessory building is allowed. Therefore, a variance of 110 sq. ft. is
requested to further exceed the allotted GFA on the property.

Details of the Variance Request and Zoning Ordinance Standards Review

Applicant is requesting an additional 110 sq. ft. of accessory building.

In accordance with Section 3.08.D.1.b “For lots greater than ten thousand (10,000) square feet in
area, up to two (2) acres: one thousand (1,000) square feet GFA (Gross Floor Area).

Therefore, a variance of 110 sq. ft. is needed to further exceed the allotted GFA on the
property.

SECTION 18.08 REVIEW STANDARDS FOR VARIANCES
(Amended 10-12-2020)

In limited circumstances, the Zoning Board of Appeals may waive application of one or more
zoning ordinance provisions by granting a “variance” from such provision(s). The Zoning Board
of Appeals may only grant a variance if the applicant is found to have satisfied each of the
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following seven Standards, based on competent material and substantial evidence on the record.
The Zoning Board of Appeals must base its decision on such evidence, and its findings shall be
consistent with (a) the facts and circumstances presented to it, and (b) the deductions that can be
reasonably made from such facts and circumstances. The Zoning Board of Appeals shall base its
decisions only on these Standards and not on matters unrelated to these Standards.

A. First Standard - Practical Difficulty or Unnecessary Hardship. The applicant shall
demonstrate that the circumstances constitute either a practical difficulty (the standard
for a non-use variance) or an unnecessary hardship (the standard for a use variance), as
follows:

1. Dimensional (Non-Use Variance). A non-use or dimensional variance would
permit the modification or waiver of a non-use zoning regulation (such as
minimum requirements for setbacks, lot width, lot area, building separation, or
other dimensional regulations that do not alter the fundamental type of building or
use permitted).

For a non-use variance -- the First Standard will be satisfied only if the Zoning
Board of Appeals finds that a “practical difficulty” exists that prevents
compliance with the non-use zoning regulation. A practical difficulty exists when
there are exceptional or extraordinary circumstances or conditions applying to the
property (such as exceptional narrowness, shallowness or shape of the property,
topographic conditions, conditions caused by the use or development of the
property immediately adjoining the property in question), where such practical
difficulty would unreasonably prevent the owner from using the property for a
permitted use or would render conformity unnecessarily burdensome.

....Or__

2. Use Variance. A use variance permits a land use that is not otherwise permitted
in the relevant zoning district.

For a use variance -- the First Standard will only be satisfied if the Zoning Board
of Appeals finds that an “unnecessary hardship” will exist as to the applicant’s
tand if the requested use is not permitted. An “unnecessary hardship™ exists when
the property, as a whole, cannot be put to a conforming use because the applicant
has demonstrated that the land cannot yield a reasonable rate of return when used
for a use that complies with the ordinance.

B. Second Standard — Special or Unusual Circumstances. The circumstances creating the
need for the variance must be peculiar to the land, structures or buildings involved and
shall not be recurrent or applicable as to a sufficient number of other lands, structures or
buildings in the same zoning district, to a degree that the ZBA concludes that a general
zoning ordinance amendment would be more appropriate.

C. Third Standard — Substantial Justice. The Zoning Board of Appeals should find that strict
application of the ordinance provisions would deprive the applicant of property rights that
are commonly enjoyed by other properties in the same zoning district.
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D. Fourth Standard — Protecting Neighborhood Properties. The Zoning Board of Appeals
shall not grant the variance if it would cause a substantial detriment or harm to other lands
and uses, or if in the judgment of the Zoning Board of Appeals, the variance would be
contrary to the spirit and purpose of the Zoning Ordinance Regulations.

E. Fifth Standard — Not Self-Created. If the Zoning Board of Appeals determines that the
applicant or the applicant’s representatives were involved in any action or inaction with
respect to the property, prior to the variance request, where such action or inaction created
the circumstances which prompts the variance request, no variance shall be granted.

F. Sixth Standard — Minimum Variance Necessary. The Zoning Board of Appeals shall grant
only the minimum necessary variance from current Zoning Ordinance provisions to afford
the applicant the relief created by the requested variance.

G. Seventh Standard — Voting. An affirmative vote of a majority of the members of the
Zoning Board of Appeals is required to grant a dimensional {(non-use variance). For a use
variance, an affirmative vote of two-thirds of the members of the Board of Appeals is
required.

In approving a variance, the Zoning Board of Appeals may include in its ruling such terms and
conditions as the Zoning Board of Appeals may deem to be reasonably necessary to carry out the
intent and purposes of this Ordinance and to protect and advance the public interest, including
the interests of neighboring property owners.
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Notice of Public Hearing
December 20, 2022
Village of Pentwater

Zoning Board of Appeals

The Zoning Board of Appeals (ZBA) for the Village of Pentwater will conduct a public heating on
Tuesday, December 20, 2022, at 6:00 p.m. in the Park Place Meeting Center, 310 N, Rush Street
Pentwater, Michigan, to take public comments on the following request for a dimensional vatiance:

The Peterhans residence is located on the north side of E. Lake Street, west of Judd
Street. The existing propetty is approximately 17,337 sq. ft. in size and currently has
1,254 sq. ft. of accessory building GFA on the property. Mr. Peterhans seeks to add an
additional 110 sq. ft. of accessory building to the property. In accordance with Section
3.08.D.1.b “For lots greater than ten thousand (10,000) square feet in area, up to two (2)
acres: one thousand (1,000) square feet GFA (Gross Floor Area) of accessory building is
allowed. Therefore, a variance of 110 sq. ft. is requested to further exceed the allotted
GFA on the property.

Written comments to be considered by the Zoning Board of Appeals may be deposited with the
Village Zoning Administrator or mailed to: Village of Pentwater, Zoning Board of Appeals, PO
Box 622, Pentwater, Michigan 49449 by 4:00 p.m., December 19, 2022. Youmay also appear at
the public hearing to have your comments heard.

A copy of the request as well as the Zoning Ordinance are available for inspection at the Zoning
Administrator’s Office, 65 S. Hancock St., Pentwater, Michigan during regular business hours,

Pentwater Village Zoning Board of Appeals



Village of Pentwater
327 8. Hancock Street
P.O. Box 622
Pentwater, MI 49449
Phone: (231) 869-8301  Fax: (231) 869-5120

Z.ONING APPLICATION — VARIANCE

Application Date

_Mé/zm____ #
Applicant _ Zzpref f2/ertwers Email: MM@M&ZKW

Owner of Property (if different from Apphcant);__‘

Owner’s signature (consent to application): W
Property Address 2.9 E Aofe 7
City Wm lew Phone Z#8- Z/?-%ZZI‘Z Fax

Mailing Address / AL,

City_Blamtyseis’ Ll State _ A, zip SB20%
Zoning District of the Village of Pentwater Zoning Ordinance

Permanent Parcel Number __ 2 - O/ ~ %95  OLL - 0O

I am requesting a _4 Dimensional (Non-Use)or __ Use Variance

Attach Legal Description
I. Does land use conform to current zoning? !j Yes _ No

2. Current use(s) of adjoining properties ﬁf@QM/

3. Who will represent applicant? 9@/{5
4. What is applicant’s interest in property? ) L72E¢~

Applicant Signature M D’—x“

ZONING BOARD MEMBERS MAY MAKE ON SITE INSPECTIONS
REGARDING THIS APPLICATION
wkwrickt ZONING BOARD ACTION ##s ks

NOTICES MAILED: PUBLIC HEARING:
DATE, FINAL ACTION AND CONDITIONS:

02731236 4
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h The Zonmg Board of Appeals. shall
gran _ _nly he minimum necessary variance from current Zonmg_-Ordmanceiprowsxons i
fford the applicant the relief created by the requested variance




Printed on

10/18/2022

Parcel Number: 64-044-396-011-00 Jurisdiction: PENTWATER TOWNSHIP County: OCEANA
[Grantor |Grantee [ Sale sale |Inst. |Terms of Sale |Liber |verified | Prent. |
[ | m Price Date “Hmvw |& Page |BY | Trans. |
wmmemwmem DAVID A & mHLHNNwm,mm.HHEZm DAVID | 03/02/2021 MOHE 07-DEATH CERTIFICATE 12021/9147 |DEED | 0.0]
mmmemwmqum DAVID PETERHANS DAVID (LE) 03/02/2021 Qc 15-LADY BIRD 2021/9580 |DEED oo
| PETERHABS 20,000| 04/03/1978 |WD 33-TC BE DETERMINED 91/2390 |DEED W 0.0]
1 | | | |
Property Address Class: wmmHUMZHHwblemwosNoﬁwsn“ R2 wwzHHngm Permit (s) | Date Number |Status
294 E LBKE RD School: PENTWATER PUBLIC SCHOOL DIST |IRES. UTILITY BUILDING | 07/14/2016 |160200 | ISSUED
P.R.E. 0% RES. UTILITY BUILDING | 0471172016 |516 | ISSUED
Owner's Name/Address [MAP #: m m ”
ERIERHANS DAVID. (LE) [T 2023 Est TCV 196,901 TCV/TFA: 132.24| _ m I _
1401 WOODGLEN LN - _ : L m m . “
BLOOMFIELD HILLS MI 48304-1272 WM_HH®Ho<ma m _<mnmdﬂ | Land Value Estimates for Land Table 4450.4450 PLAT ABC/FOREST HILLS/PWTR HTS |
Public * Factors * AVG [
| Improvements Description Frontage Depth Front Depth Rate %Adj. Reason Value [
_ SRS Dirt Road C FF 132.05 131.18 1.0000 1.0000 800 100 105,640 |
|Tax Description | laravel Road | 132 Actual Front Feet, 0.40 Total Acres Total Est. Land Value = 105,640 |
|254 E LAKE ST VP-17 LC782694 WD912330 | ¥ |paved mroad ”
|BLOCK 6 - MEAR'S ADDITION TO THE VILLAGE | |storm Sewer ;
mom PENTWATER LOTS 10 ZND 11 | st dmsn] Land ﬂgvmodmamﬂn Cost Estimates .
[Comments/Influences [ o | Description Rate Size % Good Cash Value |
M ” _Swde Fencing: Vnyl, Slat, 4-5' 29.06 132 18 690 |
[ _ |Sewer Ad-Hoc Unit-In-Place Items m
W | ¥ |Electric Description Rate Size % Good cash Value |
m, s FENCE 0.00 1 100 0|
Curb ) Total Estimated Land Improvements True Cash Value = 690 |
Street Lights |
Standard Utiliti P .
Poiiraroont Dhila: | Work Description for Permit 160200, Issued 07/14/2016: BOAT SHED AND WORKSEOP1ST
: | FLOOR 600 SF, 2ND FLOOR 390 SF |
A — EE— | Topography of | Wwork Description for Permit 516, Issued 04/11/2016: ADDITION TO ACCESSORY BLDG {
Site “:mOMPH_ STORAGE _.Em.u Eowwmmoml
Level I Clvlo House 24U SF _
| |rolling [ [
| Low | |
High _ [
Landscaped | |
Swamp | |
Wooded m |
Pond W m
Waterfront W {
Ravine W [
Wetland : : : |
Flood Plain Year | Land| Building Assessed| Board of| Tribunal/| Taxable|
| Value! Value <wwsm_ Dnvmﬁw Value|
| | |
Who When What 2023 | 52,800 45,700 98,500] | | 71,419C|
m, MWH 06/30/2010 DATA ENTER |2022 | 52,800 46,200 99,000] W 71,419¢C|
e BRALLEEE. ARpyIlant el 1923 IMp 05/26/1990 INSPECTED (3537 | 50,200 55,700 105, 500 | 69, 136¢|
Licensed To: Township of Pentwater, County|pw 07/21/1993 DATA ENTER | | ! i | |
of Oceana, EHOU.H@.m.ﬁ 2020 | 75,300 mm\ﬁ.ODi HNH_‘QOD_ I 68,184C|

*** TInformation herein deemed reliable but not guaranteed***
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