Village of Pentwater

327 S Hancock St., PO Box 622 Pentwater, Michigan 49449
(231) 869-8301 Website: www.pentwatervillage.org

Regular Meeting of Village Council

MEETING MINUTES
OCTOBER 11, 2021
PARK PLACE
310 NORTH RUSH STREET

I. CALL TO ORDER
President Jeff Hodges called the regular meeting of the Pentwater Village Council to order at
6:00 pm. from the Park Place Meeting Center at 310 North Rush Street.

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

Present: Michelle Angell-Powell, Dave Bluhm, Jared Griffis, Dan Nugent, Don Palmer, Claudia
Ressel-Hodan, Jeff Hodges.

Absent: None

Also, present: Village Manager Chris Brown, Clerk/Treasurer Rande Listerman, Chief Laude
Hartrum & Zoning Administrator Keith Edwards, and Attorney Brian Monton.

IV. PUBLIC COMMENTS - On the agenda

Trustee Don Palmer - On behalf of my family [ wanted to thank everyone for their support
during the passing of my mother, a month ago. [ was unable to attend the September 13th
Council meeting because of her funeral. I would also like to thank the generosity of the council
members and the office staff for the monetary donation and those that donated at the service
for the donation to the St. John’s Lutheran Church Women'’s Club. Thank you very much.

Bill Maxwell, 670 E. 5t St. — 1 hold here, which you probably all have seen, a petition to ask the
Council for a Recreational Marijuana Dispensary not be placed in the business district of the
Village of Pentwater. This is signed by 10 people, 4 of them my relations. They all come to
Pentwater every year for a vacation. If we can get past the revenue that the Village is supposed
to receive out of this, has anyone looked to see what this will do to the Village in the future? I
am asking you to think about this when you vote.

Amanda Lewandowski 338 6th St. - | am a new business owner in Pentwater and am trying to
reach out to community members to discuss all sides of the current issue regarding Marijuana
legally coming into Pentwater.] am the newest Chamber member and have started a local
scholarship fund for students to study the Cannabis industry. I have attached my mission
statement to help the community understand that my business, POTWATER, LLC., has been
created to be a voice for the community as a whole, not one side or the other. Ilook forward to
getting to know the members of the community through open discussion and education on all
fronts. My mission statement is to advocate for awareness regarding the benefits of the Cannabis
Industry. Whether it be usage, agriculture, or economic development; this business is intended
to support growth and development in the private and public arenas.

25% of all profits will be put into a scholarship fund for students who look to continue their
education in the cannabis industry. An example would be for a student to attend Lake Superior
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State University and study either the Cannabis Chemistry or Cannabis Business Programs. This
purpose of this business is to foster open conversation and reciprocate respect on all sides,
regardless of moral, ethical, religious, political, individual or group beliefs. It is my desire that
POTWATER/POTHZ0 LLC. become a symbol of community pride.

“And God said, Behold, I have given you every herb bearing seed, which is upon all the face of the
earth, and every tree, in the which is the fruit of a tree yielding seed; to you it shall be for food.”
Genesis 1:29 KJV:

Kathy O’Conner, 337 N. Rush St. - Being a two-time Breast Cancer Survivor I voted to legalize
Marijuana knowing the benefits of Marijuana use. [ also support the regulated use of Marijuana
but all of those views in no way translate of my support of having a dispensary in downtown
Pentwater in the Commercial District where so many families come to visit Pentwater.

Jim Karner, 416 N. Rush St. - Twould like to address the Ordinance you passed for bringing a retail
Marijuana Dispensary into downtown Pentwater. | would like to ask what the process was for
determining if it was a business or enterprise right for Pentwater? Were there surveys? Was
anyone in the village asked about this issue? ] understand there was a vote in the State of 52%
voting for the legalization of Marijuana. That is for the State not for Hancock Street. I would like
to know what the process was. You have our email addresses from the billing system. I propose
the Ordinance be rescinded and a let the citizens of Pentwater vote to determine if we want this
type of establishment here. My concern is if a casino owner came to Pentwater is that what we
want as a community? It should not just be a committee that decides what is best choice for our
community. The people should decide. Thank you.

Dan Hoekstra, 160 E. 4% St. - | made some statements in the last council meeting that I thought
were true and accurate and [ did not do my own research but relied on the Ordinance Committee
discussion. After doing my own research I would like to straighten the record out. The Ordinance
Committee did meet four times, about Recreational Marijuana. Two times in 2020 and two times
in June of 2021. 1 did not mean to make any disparaging personal remarks about Dan Nugent. We
had a talk and I assured him my comments were not personal. My comments were my views and
not against him personally. I apologized to Dan, and he accepted my apology. Moving forward
from that meeting we had another chance encounter to discuss Marijuana Establishments for
about 20 minutes. It was congenial and thought provoking discussion letting each of us know
how we felt on the issue. We have petitions with 231 signatures from the stakeholders of
Pentwater. It is not a legal document. Not all stakeholders are from Pentwater. Qur stakeholders
are Pentwater Village year-round residents, the weekly and monthly renters, summer
homeowners, campers in the area, our family visitors and businesses in the area, and our
government. The President went into the Post Office when all three of our people were
canvassing with petitions the patrons of our business area. He then went to the Village offices
and 10 minutes later Chief Laude Hartrum came to say he had a complaint questioning if what
they were doing is against a Village Ordinances. He stated it is not against any Ordinances and
we were told just make sure the door to the Post Office was not blocked. I would have thought
our elected Village President would want to know what his constituents were thinking. 1 know it
is American for us to approach our government with our concerns, cares and issues. As President
Abraham Lincoln said in his Gettysburg Address “We are a Government, of the people, by the
people for the people and shalt not perish from the earth. The next subject [ would like to
approach is the branding of Pentwater. This Village government along with the Chamber of
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Commerce and the DDA strived to make Pentwater enticing and family friendly to draw tourist,
retirees and day business into our community. They come for the beaches, the family
atmosphere, the fishing and to let their hair down and get away. The fact is we now have bumper
stickers that say “Where the Hell is Pentwater” with the “W” being a Marijuana leaf. T-Shirts are
being sold with the words “Potwater” being written on them. We now have a company in
Pentwater that is called “Potwater, LLC” using an image of a Marijuana leaf and it is pure Organic.
[s this the kind of branding we want in Pentwater?

Philip Frame, 760 E. Hanover St. - 1 am a new resident of Pentwater. My wife Roxanne has been
around Pentwater a long time. She ran the Fudge and Frosting business downtown. One thing |
want to mention before [ get to Dan’s comments is a study done in 2016 by the DDA and they
studied a whole list of factors and then reported to Congress that Marijuana should stay an illegal
substance under Federal Law. The people of the State of Michigan decided to vote in favor of
legalization in 2018. Clearly a mistake, if the Federal Government decided, each State could be
sued and then it could be illegal across the country again. Each State that does this is not in
compliance with Federal Law. It has no medicinal purposes. The widespread study says it is
basically a “Recreational Drug”. This community is a very special community. Let’s keep it that
way.

Dan Hoekstra remaining time - Our intention is not to ban Marijuana from the Village it is to keep
it out of the C3 District. It would be better on the fringes of the Village.

I also wanted to say I heard the President of the Village say we are a ten-week town. However,
there are many people that live in this Village year-round and want it to remain serene and
peaceful the other forty-two weeks of the year.

Rick Dudley, 389 Spinnaker —~ MI Chamber of Commerce - When my family is not here in Pentwater
my day job is with the Michigan Chamber of Commerce. My intent is not to choose sides tonight.
My intent is to share information and to be helpful. My family has owned property and vacation
here in Pentwater for over 50 years. If | had to choose a team, | would choose team Pentwater. It
is your role as the Village Council to keep the best and change the rest. There are things about
Pentwater that should never change. The fact that we are holding this public hearing in this
building is a great symbol of positive change. Change is constant it will happen weather we like
it or not. Michigan has voted twice to legalize Marijuana. The industry is here to stay. If you look
at a recent study done by the Anderson Economic Group, the Michigan Cannabis Market is
substantial and growing. In Michigan Medical Cannabis has been legal for over a dozen years. The
state included its first year of adult sales in 2020. Legal Cannabis has given rise to new businesses
which have created new jobs and new revenue for the state. Cannabis and Marijuana is here to
stay whether we like it or not. The question is will it be licensed, will it be regulated, will it be
taxed, and will it be safe. | am not here to speak on behave of your wonderful local Chamber but
with the Michigan Chamber we have wrestled with the same issue that you are struggling with
this evening. [ think that there is a reasonable middle ground on this issue, and [ would hope that
we would worked together to keep the best and change the rest. At the Michigan Chamber just
last month we approved the following guidelines. The Michigan Chamber is committed to a safe
and properly regulated Cannabis and Marijuana Industry that focuses on growing, processing,
and distributing high quality products that have been rigorously tested to ensure product quality
and safety. To maximize safety cautions to prohibit marketing to minors. The establishment that
is under consideration here would only be opened to individuals twenty-one or older. We
support an efficient regulatory structure. There has been discussion about revenue, just last
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month the State of Michigan distributed millions and millions of dollars in revenue to Cities,
Villages, and Counties across the State. [ think it would be remiss if you did not explore this issue,
this is the job Village Councils are supposed to do. After studying the pros and cons carefully both
at the committee level and public hearings have taken steps to move our community forward. I
commend you and | hope we would continue to seriously consider this option. Marijuana is here
to stay. The only question is will it be regulated, license and taxed? Marijuana sales in the elicit
market are substantially greater than the commercial market. You have an opportunity to
prevent that from happening here in our beautiful community. Thank you so much.

Dean Lydey, 80 S. Rutledge St. - The previous speaker elegantly shared some interesting points,
that I would like to make a comment on. Number one we had a vote to legalize Marijuana in
Michigan but, the legislature specifically allowed individual municipalities to make the decision
on their own. We need to step back from this process and remember our little town is going to
get past this. We are either going to have a Marijuana Retail Outlet or not have a Marijuana Retail
Outlet. It seems to me with this group we will have some for and some against. This is a hot issue.
[ am not sure as a group of loving members of this Village get along with each other if this issue
is not put up for a vote for everyone to weigh in. My point is we are all best served if this hotly
debated topic is not ramrod through based on a previous vote that took place. This issue should
be put on a ballot in some capacity. We will live with the results.

Laura Kassanos, 50 S. Wheeler St. - [t's clear this is a very passionate topic to everyone. My
question would be what other industry we would look to add to our community that the first
thought is we need to add law enforcement, in order to support, that business.

Dan Hooker, 586 6t St. — 1 want to thank the Council Members for being here. I also want to thank
the folks from the Village for being in attendance to show you how strong they feel about this
issue. I was born in this town. I graduated from Pentwater Schools. I have seen the changes. I
voted to legalize Marijuana. Not because | thought we would disperse it within the Village limits.
And I believe we should have a voice and it should go to a vote. Because we need to decide from
an economic point of view. We are looking at a dispensary. It is a take-out business. We have to
decide ifitis a direction the Village is going to goin oris it a place where we can bring our families.
I don't think this is in the Village’s best interest. | think we need to be given the opportunity by a
vote which direction the Village should take.

Joyce Brosky, 182 8. Washington St. - My husband and [ live here 52 weeks out of the year. We
voted for many of you on the council and we did not vote for you to make a decision to allow
Marijuana in this Village.

Julie Burdick, 5630 Ottawa Pentwater Township - 1 did not plan to speak tonight until I saw the
bumper stickers. I do not want those bumper stickers representing our town. I smoked
Marijuana. I did it in high school and college. | do not have a problem with that, but [ have a
problem with our town getting that kind of reputation.

Crystal Babbin, Olde Wick Post - 1 have been blessed to have the business for 11 years. What is

one of the very first things we did tonight, “The Pledge of Allegiance”. | served this country in the
Airforce. Put this to a vote and let the people decide.
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Rev. Sam Morrison, 101 S. Wythe St. - My wife Jane was born and raised here. I want to say thank
you to the Council and Law Enforcement. My closest friend is retired FBI he is strongly against
Marijuana Establishments, I would like to ask everyone that is against Recreational Marijuana
sold downtown to stand up. I would like the Council to look at the results of those standing, Thank
you very much.

Stan Rokita 424 Chester St. -~ ] am neutral to have Marijuana sold or not to have Marijuana sold.

I think one of the things we need to look at is do we want to be a three-month community or a
year-round community. If we want to be a year-round community, we must expand the
businesses. Marijuana would be a diversified product that would draw some people. We do have
year-round businesses with the Antler, Brown Bear and the Convenience Store selling a control
substance of liquor. If you want to be a year-round community, we need to expand our business
space.

Jennifer Lydey, 80 S. Rutledge St. - | understand the need to be a year-round community. There
could be other businesses we can look into. I also think strip clubs and tattoo parlors are year-
round businesses and I do not want to see those in Pentwater either. | am very disappointed in
the rebranding with the bumper stickers. [ wish it would stop.

Mary Schumaker, 549 S. Clymber St. - | am a Pentwater business owner for 17 years. The year is
2021 times change. Zoning and Ordinances change. We need to move forward to grow Pentwater.
1 am proud of the Council they do a great job. We elect them to represent us. It is then our duty
to be present for meetings, hearings, and planning. I may not always agree with them, but I
respect them. Council follows very strict guidelines provided by the State. I attend many of the
council meetings and have been present when the Council discussed this issue over the last 2
years. | am very proud of our Council for addressing this issue and deciding to move forward
with it into the new decade. They have followed this issue very closely since it became a law. We
have been known as the Village of “No”. How do we grow as a Village and a business district, if
we say “No” to growth and change? We need to embrace it. It is not easy to make a living here.
Our downtown business owners and property owners need every opportunity available to
succeed. How many here in the audience have made their living in Pentwater? Thank you.

Jane Anderson, 437 N. Morris St. - 1 loved to have my grandchildren come here. [ want them to
refer to us as Pentwater not Potwater. That's what they could refer to as they get older. [ have
been told the Village Council will only vote on fact and not what may happen. So, we need to look
at the Ordinance factually. The Ordinance calls for unlimited Marijuana stores in our Business
District. Jane read excerpts of page 6 of Chapter 115 Revised. There is nothing wrong with
starting over with the Ordinance and then sending this to the Planning Commission to decide
where the dispensaries should go. With all the facts out in the open then a Public Hearing can be
held I respectfully request that the Ordinance be rescinded until a Village wide vote can be held
at the next major election.

777 1 S. Wythe St. - If you think someone is going to come into this village and buy Marijuana and
then go next door and buy a t-shirt or any other item you are mistaken. This building looks
wonderful. Everyone complained last week regarding the sound system. When are you going to
get this fixed?
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Heather Douglas, 818 First St. - In regards, to some of the comments tonight. I don’t think
anyone in this room wants to be labeled as “Potwater”. That was started when the red signs
came oul,

Jim Young, 85 Ellery St. - People that have commented on some of the changes in downtown. |
have lived here 50 years. The businesses and restaurants were fun to go to back then. The biggest
problem we have with downtown now is if the children go shopping, they return with the sour
candies that no adult in their right mind would eat. According to the internet there are roughly
480 Townships or Municipalities in Michigan that have “opted out”. When we held our last
council meeting there were about half this many in attendance. [ am sorry but the next meeting
you may have to sit out the parking lot because this meeting space may be overflowing. But |
would have to say very few that are sitting here tonight would say this town would be perfect if
we only had a Marijuana Distribution Center.

Linda Osborn, Bass Lake - My husband and 1 moved here 31 years ago. The adjectives that
describe Pentwater by our family and friends are wonderful, beautiful, charming. We never
missed a 4th of July celebration here. Our Grandchildren loved to go to Cosmic Candy and House
of Flavors and all the shops in Pentwater. But I tell you what we can shop and go to the beach in
Ludington. You can easily lose more money than, you make when we all go elsewhere, if you put
Marijuana shops in downtown Pentwater.

Dorian Kelly, 438 6t St. - 1 am in favor of having a dispensary in town. [ don’t think is as terrifying
as everyone thinks it will be. It will bring business into Pentwater year-round. I also know some
that have served in Iraq and Afghanistan. I think it would be wonderful if they could purchase
the medicine needed for PTSD right in town.

Laura Muirhead, 420 Corey Circle - My personal views do not really matter. [ do believe in the use
of Medical Marijuana. | have seen dispensaries in LA and they are pristine and heavily regulated.
However, I do not believe downtown Pentwater is the right place for Recreational Marijuana
Facility.

Trustee Jared Griffis — Thanks to our Village Attorney Brian Monton for his memorandum for the
Village Council that set out the process we went through to get where we are today. I appreciated
reading through this document. We all recognize the need for landfill operations for our refuse,
but we would not want it in our Village. We also recognize the efficient use of nuclear power, but
we would not want a plant in Pentwater. Our neighbors to the east of us did not want us to treat
our sewage in their Township so we created a state-of-the-art sewer plant. We recognize the legal
right to grow, transport, sell and use Marijuana in the State of Michigan but we do not want it
altering the character and enjoyment of Pentwater. We all know that ideas and elections have
consequences and bad ideas have victims. So, I would like to suggest that having a dispensary in
Pentwater is unnecessary and would procure the ease of which is a psychotic drug which could
end up in the hands of the junior and high school students. The impairment on them can be a
permanent thing. | worry about our younger generation. The Marijuana Establishment Ordinance
passed on July 12t has some provisions in it that need to be reconsidered. Please reconsider with
me the rescinding of the Marijuana Ordinance and rework a couple of these items. Thank you
very much.
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Trustee Dan Nugent - I had so many great conversations with many of you out there. We were
able to look each other in the eyes and that was awesome. | want to thank everyone for the Jetters,
messages, phone calls and conversations regarding this ordinance. I have spent a lot of time on
this. A lot of review in committee with Trustee Michelle Angell-Powell and former Trustee Pam
Burdick. We spent a lot of time on this topic. [t took us 2 ¥ years and we went back and forth on
this, and I found myself on the fence a lot. But these last 4-5 weeks I have spent a great deal of
my own time reviewing this issue, contemplating so many different opinions and ideas. Our talks
were great. So many different ideas came from both primary and secondary property owners.
Two of my favorite conversations: Dan Hoekstra, thank you for your time and Amanda
Lewandowski, thank you for your time. Boy, if you want to talk about two different ends of the
spectrum. Both individuals have their opinions, and both are entitled to those opinions. That is
the good that came out of this, listening and reflecting. I had time to digest so many ideas, some I
had not even thought of. Looking back over the last couple years the discussions that the
Ordinance Committee and the Village Council had I wish we could have held a Public Hearing. It
would have been the right thing to do. though not legally required, it would have been a solid
jester of comradery. 1 believe having more of these conversation in the beginning, the
communication could have brought our Village closer together. Plus, this has boosted our
attendance at the Council meetings. Hindsight is 20/20. I promise you from all the conversations
I had, which is closed to 100. No one out there is a guaranteed win. After all of this I am right back
where [ was right on the fence. I do not believe a dispensary will change the feel of our town. It
is still a great town. I also don’t believe it will bring people from all over and boost our economy
and change the year-round status so they can buy a t-shirt. [ do not share the stigma associated
with Marijuana. After everything the one take away is everyone wants a chance to be heard. I
hope that you felt I listened to everyone, and | am more than willing to listen to more of you.
Everyone wants the chance to share their way of thinking and their way of life in this place that
we all call home. Everyone thinks this issue should be given back to the people by a vote and |
honestly do not believe that to be a bad thing.

V. APPROVAL OF THE AGENDA
President Hodges requested an approval of the agenda. Motion Angell-Powell supported by
Ressel-Hodan to approve the agenda as presented.

VOICE VOTE: YES:7 NAYS:0. ABSENT: 0.
Motion approved 7- 0.

VI. CONSENT AGENDA

A. Approval of Minutes: Regular Council Meeting on September 13, 2021.
Disbursements Village: Accounts Payable - $255,969.71 Payroll - $86,435.15.
Disbursements from Township: Fire Department - $5,114.40 Payroll $51,172.48.

Commission & Board Reports: Planning Commission.

Moo o0 oW

Requests for Village Property use:
a. Chamber of Commerce submitted the list for 2022 Village Green & Top of Green Use.

Motion by Griffis second by Ressel-Hodan to approve the consent agenda items as
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presented with the removal of the use of the “Top of the Village Green”. the use of the space
will be sent to the Building and Grounds for review.

ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan, Palmer and
Hodges. 7 NAYS: 0. ABSENT: 0. Consentagenda items approved 7-0.

VII. COORESPONDENCE
o All correspondence directed to the Village Clerk is received and filed and emailed on to the Village Council.

The following citizens sent correspondence to the Village Clerk for the Village Council.
Bill Maxwell, Dan Hoekstra, Mary Sue Cunningham, Suzanne Irwin, The Bowers Family,
Jennifer Lydey, Stephanie Quinto, Rhonda Buzan and Rick Buzan.

VIIL. VILLAGE DEPARTMENT REPORTS

Reports are in the meeting packet and posted on www.pentwatervillage.org.
A. Village Manager - Report submitted in writing.

B. Clerk/Treasurer - Report submitted in writing.
Motion by Ressel-Hodan, supported by Angell-Powell to approve the financials as
presented.
ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan, Palmer
and Hodges.
NAYS: 0. ABSENT: 0. Consent agenda items approved 7 - 0.

C. Police Chief - Report submitted in writing.

D. Fire Chief - Report submitted in writing.

E. Zoning Administrator - Report submitted in writing.

F. Rec Director - Report submitted in writing,

IX. PUBLIC HEARING
None.

X. COMMITTEE REPORTS
A. Building & Grounds - No meeting, no report. Building & Grounds Committee will review
the use policy for the “Top of the Village Green” at their next meeting,
B. Finances - No meeting, no report.
C. Ordinances -~ No meeting, no report.
D. Personnel - No meeting, no report.

E. Planning/Economic Development - Minutes submitted in writing.

E. Services - No meeting, no report.
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XL UNFINISHED BUSINESS

A. Discussion on Medical Marijuana and Marijuana Establishment Ordinance.

President Hodges - 1 placed this topic on the agenda at the request of President Pro-Temp
Jared Griffis. This is a process. It has not come back to us from the Planning Commission yet.
[ know it a hot topic, but 1 would like it to go through the process. No one on the Council is
trying to do anything that would hurt the Village. We did not rush into this. We took over two
years to look at the issue with discussion at many meetings. I have no vested interest. I do not
believe anyone on this council has a vested interest. These are changing times and we are
trying to make decisions that help our Village in the future.

Motion by Griffis, supported by Ressel-Hodan to rescind Ordinance No. 115 as written.

Discussion:

Trustee Don Palmer - | want to make sure it is clear. We currently have an issue hefore the
Planning Commission for review, “The Zoning Ordinance Amendment”. The Planning
Commission will make a recommendation to the Council for final action.

Attorney Brian Monton - If you recall two months ago Trustee Angell-Powell made a motion
to initiate a Zoning Ordinance Amendment which would then formally trigger the process
before the Planning Commission. Council did pass Chapter 115 Medical Marijuana and
Marijuana Establishment Ordinance which is currently in effect. The Ordinance calls for the
zoning to be in place before a license can be issued in the Village for a facility to operate. The
motion failed 3 -3 to formally initiate that Zoning Ordinance Amendment thus the Planning
Commission can address the issue at their discretion. Which means they can address it or not
address it.

Trustee Dan Nugent - Asked Attorney Brian Monton, What is the harm in sitting back and
waiting a little bit, say another year? Is there any harm in that? If it is in the Planning
Commission right now and we do not send instructions to have a “Public Hearing” does it just
sit there?

Attorney Brian Monton - 1t is not at the Planning Commission level if they do not decide to
take it up. The Zoning Ordinance has a procedure to initiate a Zoning Ordinance Amendment
and Council declined to initiate it. So, it is really up to the Planning Commission to address
this issue.

President Jeff Hodges - So traditionally we do not always ask them to initiate but we can ask
them to initiate?

Attorney Brian Monton - If you look at Chapter 20 of the Zoning Ordinance it specifies how the
Zoning Ordinance Amendment are initiated. They can be initiated by the Planning
Commission. They can be initiated by Village Council which then sends it to the Planning
Commission to go through the process to have a Public Hearing. A Public Hearing is required
for a Zoning Ordinance Amendment before it can be brought before the council. For the
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Planning Commission to take it up the process needs to start somewhere. The other way a
Zoning Ordinance Amendment can be initiated is a petition by a property owner.

Trustee Claudia Ressel-Hodan - 1 would like Council to take note of the writing from Brian
which 1 thought was very helpful. If the Council is not inclined to initiate an amendment to
the Zoning Ordinance the Planning Commission may or may not address the issue at its
discretion. In this case no permits can be issued until the Zoning Ordinance is amended to
provide for Marijuana Provisioning Centers or Retailers. If Council is not willing to initiate the
Zoning Ordinance Amendment, it should consider repealing the Ordinance as it had no
purpose or effect without the existing of the Zoning Ordinance Amendment.

Attorney Brian Monton - The motion on the table is to rescind the Ordinance. However, the
proper procedure is to have me draft an Ordinance to “repeal” for council to vote on. If Council
is inclined to do this what the Council should do is instruct myself to draft an Ordinance to
repeal. I would be happy to do so, and you can vote on this at your next meeting. To rescind
it on an oral motion would not be proper for a repeal of the ordinance.

President Jeff Hodges - Chris Brown do you know what we have spent roughly to get this far
into the process?

Village Manager Chris Brown - $12,000 to $15,000 so far.

Attorney Brian Monton - I would have to go back into my records. This has been going on for
two plus years. Some of the fees may be related to the other marijuana issues that have come
before council. If council remembers you instructed me to draft a moratorium which had a
sunset clause. Then the sunset clause was expiring while the council was considering to “opt
in” or “opt out”. I suggested the Village Council extend the band indefinitely while they
considered the issue. The council instructed me by motion on May 11, 2020, to draft an
ordinance to “opt in”. That is what Chapter 115 is now from that time forward.

President Jeff Hodges - So we did that and spent about $10,000. Then it was recommended to
the Council by the Ordinance Committee. Then it was voted on by council, 5-1 to approve the
Ordinance and we are not through that process yet.

Village Manager Chris Brown - Obviously there is a process for changing the ordinance.
Arbitrarily to rescind something is exactly what we were being accused of. It was a two-year
process going through the Ordinance Committee. The Zoning Amendment should go through
the proper process through the Planning Commission.

Trustee Claudia Ressel-Hodan - In order for the public to weigh in and give time for everyone
to think and process, time to understand how this is playing out in other communities, and

gather information, what do we need to do legally?

Trustee Jared Griffis - 1 think our Attorney has already made that clear. A point of order Mr.
President I would like to withdraw my motion to rescind and offer a new motion.
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Motion by Griffis, supported by Ressel-Hodan to ask the Village Attorney Brian Monton to
draft an Ordinance to repeal Ordinance No. 115.

Further Discussion:

Trustee Dave Bluhm - | am the new kid on the block, and I do have some concerns about the
way the Ordinance was written. My biggest concern is having the location being in the C3
District. We would certainly like the Planning Commission to go through the process and see
what the alternatives are, possibly a “Special Land Use.” I know there are several Planning
Commission members working very hard at this trying to get up to speed and ! hate to have
us rescind the ordinance when it has some positives to it. When we have the ability to make,
that decision later. Unless there is some legal concern with the process drawing out any
longer. One of the discussions [ had with many before the meeting, did we had any input from
the DDA and the business owners and property owners in the C3 District? I would like to see
a survey done. There are pieces to this that we are getting, we are getting opinion from all of
you sitting out there in the audience. It is all good and all part of making the right decision. I
am hesitant to throw this away until we can get through the process and make a good
decision.

Trustee Dan Nugent - How do we not throw it away? How, do we push the pause button?

President Jeff Hodges - We are waiting for the Planning Commission. If this goes more than 6
months, we can try to make them put it on their agenda. Let people speak and see where we
are at and find the answers are there different ways of doing it. We are in that process. We
spent a lot of money and a lot of time. We can throw it all away and back out. But personally,
when we voted 5-1, we should wait to see what the Planning Commission says and does.
There is no clock that is going to expire.

Village Manager Chris Brown - The Planning Commission has a full set of decisions to make
and fact finding to spell out where this can be when it comes to zoning, land use and public
rights. To have the motion set aside all that, my recommendation is let the Planning
Commission decide on all the issues.

Trustee Dan Nugent - 1f we rescind this, can we bring it back with another vote of the
council?

Attorney Monton - If you decide to do nothing or if the Planning Commission decides to
study this for a year Council can always come back with another ordinance after Chapter
115 has been repealed. It is not permanently striking an ordinance from ever being brought
back. It can be repealed and then re-enacted. That is possible.

Trustee Dan Nugent - From what I understand there is enough interest out there to get this
on the ballot for the people to decide for themselves. There was a lot of confusion years ago
with the decriminalization of Marijuana and trying to make a dispensary downtown or
where-ever it would go. People are confused and they would like to vote on it. | don’t see a
problem with that. I know it is not the popular opinion. | know we can’t request that.
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Attorney Brian Monton - Right, it is not within the Council’s ability to place this on the ballot.
It must be done by a petition from the public to put it as a referendum. The council can not
refer it to the voters in that way.

Village Manager Chris Brown - Brian a referendum vote can never be rescinded.
Attorney Brian Monton - It can only be rescinded by another referendum vote.

Village Manager Chris Brown-Legislatively governing any policy over this issue becomes
difficult. The Michigan Municipal League cautions use legislatively we would have no
control of this issue.

Trustee Claudia Ressel-Hodan - So what you said Chris if a referendum wins the right to have
a dispensary, we will have no control to rescind that legislatively.

Trustee Jared Griffis - | have two issues with the ordinance | would like to see addressed. The
best way to do that is to scrub the ordinance as written and make a couple of changes to it.
The issues have to do with an element of licensing and with the dominion of our Village
Manager making these decisions. I think it might be better if it was a land use or special land
use permit. I think it obscures our responsibility to dump this on the Planning Commission
when we did not consider it well ourselves. Atleast I didn’t. So that threat of having a
referendum vote is why [ voted for it to begin with. But [ think my thinking was flawed on
that and I think we should stand up and be counted. This is not really the type of thing we
want in the Village of Pentwater. We are not going to keep it from being here it has been
around for a couple of thousand years. That is not what this is about. It is about the texture
of our community and how we want it to look.

President Jeff Hodges - One of the misconceptions is that Chris has the sole discretion to pick
who he wants. Anyone who comes and fills out the paperwork and does everything
according to the State rules can have a permit.

Attorney Brian Monton - The Village Manager does not have sole discretion on issuing the
permits. It is purely an administrative function. Another reason for the unlimited version
was to avoid capping the number with a scoring system to get a license. If you have a finite
number of licenses with the competition for the licenses the loser of the process could
initiate a lawsuit based on how they scored.

President Jeff Hodges - So basically, we let supply and demand dictate, and the free market
supports the stores.

Trustee Claudia Ressel-Hodan - If it was repealed and the public weighed in on how they
wanted the ordinance can it be re-written?

Attorney Brian Monton - Yes.

Trustee Dan Nugent - | think something of this size is worth pumping the brakes and
discussing it like we are right now. I want more answers than | have, and I do not even know
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all the questions. So, I do not even know where to go with that. [ love the idea of a vote and
putting it in the hands of the people but losing the legislative power over that without
another referendum. That would be difficult for us.

President Jeff Hodges - | am still hoping that the Planning Commission will do what the
Planning Commission does and have a Public Hearing and look at all the facts and options.
There is no race it does not have to be done in the next week or the next month. The process
is still laid out in front of the Planning Commission. Michelle is on the Planning Commission.
She is part of that discussion. It might be six months from now or it might be three months
from now. We are there right now, and we are in the middle of it. it seems odd to me that we
want to stop in the middle of the process that we were elected to do. People gave us good
faith; we are here doing what we think is best. Suddenly, we are second guessing ourselves.
What other decisions have we made in the last few years that we should second guess
ourselves on.

Trustee Claudia Resell-Hodan - After it is at the Planning Commission, and they come back
with a recommendation, what are options?

President Jeff Hodges - We can still say yes or no.

Trustee Claudia Ressel-Hodan - We could have sent this to the Planning Commission before
we approved the Ordinance. It is what the township is doing right now is having the
Planning Commission look at the issue.

Trustee Don Palmer - 1 trust the Planning Commission to do its job. The council decided at a
previous meeting not to impose a timeline on the Planning Commission. Let the Planning
Commission do their job.

President Jeff Hodges - Ended the discussion and called for a Roll Call Vote.

ROLL CALL VOTE: AYES: Griffis, Nugent and Ressel-Hodan.
NAYS: Angell Powell, Bluhm, Palmer and Hodges. ABSENT: 0. Motion Failed 3 - 4.

XI1. NEW BUSINESS
A. Resolution No. 2021-10-28 ~Life Saving Award - Officer Amanda Payne and Chief Laude
Hartrum.
Motion by Palmer, supported by Griffis to approve Resolution No. 2021-10-28 Life Saving
Award for Officer Amanda Payne and Chief Laude Hartrum.

ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan, Palmer
and Hodges.
NAYS: 0. ABSENT: 0. Motion approved 7 -0.

B. Citizen of the Year Proclamation ~ Claudia Ressel-Hodan Psy.D.
Motion by Palmer, supported by Griffis to approve the Proclamation for the 2022 Citizen
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of the Year Dr. Claudia Ressel-Hodan.

VOICE VOTE: AYES: 6. NAYS: 0. ABSENT: 0. ABSTAIN Ressel-Hodan.
Motion approved 6-0-1.

C. Richard Studley, President & CEO of the Michigan Chamber of Commerce.
Removed from the agenda Mr. Studley spoke during Public Comment.

D. 2022 Brews & Beats and Oktober Fest Special Event Permit Applications.

Motion by Angell-Powell, supported by Nugent to approve the Special Event Permit
Applications for the Pentwater Chamber of Commerce 2022 Brews & Beats on May 6t -
May 8th and Oktober Fest on October 7th-9th,

ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan
and Hodges. NAYS: Palmer. ABSENT: 0. Motion approved 6-1.

E. 2022 Chamber Events Road Closures.
Motion by Angell-Powell, supported by Nugent to approve the 2022 Pentwater
Chamber of Commerce request for Road Closures.

ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan, Palmer
and Hodges.
NAYS: 0. ABSENT: 0. Motion approved 7 -0.

F. Resolution No. 2021-10-30 2ND Quarter Budget Amendments.
Motion by Angell-Powell, supported by Ressel-Hodan to approve Resolution No. 2021-10-
30 2rd Quarter Budget Amendments as presented.

ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan, Palmer
and Hodges. NAYS: 0. ABSENT: 0. Motion approved 7 - 0.

G. Police Department Patrol Car.

Motion by Ressel-Hodan, supported by Nugent to approve the purchase of a new patrol
car in the amount of $32,480 with the cost of equipment replacement to be presented

at the next council meeting. The Village Manager and Chief Laude Hartrum can make the
decision to dispose of the old patrol car with the best deal for the Village.

ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan, Palmer
and Hodges.
NAYS: 0. ABSENT: 0. Motion approved 7-0.

H. Short Term Rental Ordinance Discussion.
The Council asked the Ordinance Committee to review the Short-Term Rental
Ordinance with the Village Attorney Brian Monton.
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XHIL

I. Resolution No. 2021-10-29~ 2022 Marina Rates.

Motion by Palmer, supported by Bluhm to approve Resolution No. 2021-10-29 the 2022
Marina Rates.

ROLL CALL VOTE: AYES: Angell Powell, Bluhm, Griffis, Nugent, Ressel-Hodan, Palmer
and Hodges.

NAYS: 0. ABSENT: 0. Motion approved 7 -0.

J. Halloween Trick or Treat Hours.

Motion by Palmer, supported by Ressel-Hodan to approve the Halloween Trick or Treat
Hours to be on Sunday, October 31 from 5 P.M. - 7 P.M.

VOICE VOTE: YES: 7. NAYS: 0. ABSENT: 0.
Motion approved 7-0.

PUBLIC COMMENTS:

Bill Maxwell, 670 5t St. - He sent a letter to the Village Council regarding the

condition of the 5t Street. They did a great job fixing the roads right up to Carroll St. and
Hancock St. Also, the area at Sands and Rush St. | would like to know when that is going to
be repaired? I asked the Village Manager every Spring for the last few years, when

it is going to get fixed, and I call in the Fall and ask when it is going to get fixed and I get
the same song and dance. The people that used these roads are your constituents and
pay your salary. After all these years it is time to fix them.

Paula DeGregoria 270 Sands St. - 1 did participate in the Cove Home Tour and we did have
issues with parking. [ do not think everyone that lives in Pentwater let alone those that
do not live here know that two of the four wheels need to be on the street when parking.
There is not a sign in Pentwater that states this information. I do not think it is fair to
give a warning or a ticket for something people are totally unaware of. My other
comment is about the Marijuana shops in town. Should we have them and a referendum

vote happens and it closes them down do the people that already have a shop have to
close down?

Trustee Claudia Ressel-Hodan-1 want to talk about the conference microphones. As you
can tell most of us that use them they work fine for us. Conference mics are conference
mics. We have spent about 8 hours doing testing on this sound system. Let’s be patient.
We are working on this issue. We are not ignoring this. The Village Manager said if we
need to spend more money we will. The mics are voice activated. There is a delay when

you talk into them. You also need to talk directly into the microphone for it to be picked
up.

Sandy Brown 345 Hanover St.-1 would like to thank Dan Listerman for doing his best to
handle the sound system tonight. Give him a round of appreciation for putting up with
everyone’s impatience. I really appreciate this facility and the state-of-the-art equipment.
[ appreciate seeing so many people here attending this meeting tonight and being part of
our democratic process. To further facilitate transparency and attendance { would like to
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request that the Village start making these meetings and all other Village meeting available
via zoom. Given our population often leaves in the winter we could do a good service to
our property owners by making this available via zoom.

Eva Gwegor, Chamber of Commerce- So the chamber sells sponsorships for events to offset
the cost of hosing them. We host a minimum of 18 event to bring people to Pentwater to
spend money in town and encourage them to return. The Pentwater Chamber of Commerce
is a non-profit whose part of its mission is to support businesses in the area. All money
raised through sponsorship is put back into enhancing and creating new events.

Chris Conroy 560 S. Hancock #21 - 1 heard reference to a 36-page document by Attorney
Brian Monton to the Village Council. [s that something that can be made available to the
Planning Commission?

Trustee Jared Griffis - No, its confidential that is attorney/client privilege information. It is
a record of the process the Council took to get to where we are today.

Chris Conroy, 560t 6th St. - 1 want to make sure we are all on the same page. There was a
licensing ordinance that was passed on july 12%, but the Zoning Ordinance Amendment
has not yet passed and it is up for review in front of the Planning Commission. Thank you
for giving the Planning Commission time to act on it. The Ordinance stipulates where,
currently the C3 District as the amendment has been drafted permitted by right versus a
special land use. Those are the elements of the Zoning Ordinance Amendment not the
licensing ordinance. Am I clear in my explanation so the folks in this room don’t leave this
room thinking there is only one ordinance, there are two ordinances; a Licensing
Ordinance and an amendment to the Zoning Ordinance which addresses location.

Attorney Brian Monton - If you have questions feel free to see me after the meeting.

Chris Conroy 560 S Hancock #21 - | just want to make sure people don’t leave this meeting
still confused about what passed and what is still under consideration.

Amanda Lewandowski, 338 6t St, - | was miss quoted three times and [ just want to clarify.
When [ spoke to Chief Hartrum it was about what I could do with Pentwater not Potwater
to work with the community. He suggested | speak with the Chamber of Commerce as a
new business owner. | wanted to offer the idea of having a Car Show in the spring to
generate business and have another reason to gather together. Everything 1 am doing is to
bring the community together as one. I did not come up with “Potwater” My role is not to
make fun of the community. We moved here because we support the community and the
schools, which is why 1 started, the scholarship fund. Education is important, so | am
reaching out the Michigan Cannabis Association to hold an informational meeting here at
Park Place to try to get speakers to come here and educate the community. | am happy to
educate no matter which side you are on. We need to all work together and all get along,

Dean Lydey, 80 S. Rutledge - | don’t understand, I think the process is confusing to many of

us. I really came this evening to get some clarity and [ am more confused than when I came
in. Can we figure away to clear this up?
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XIV. COUNCIL COMMENTS:
Trustee Michelle Angell-Powell-I wanted to say to the Service Committee you have done a
fine job on the roads. | am patient. | live next to Rush St. | hate Rush St. I knew from the
beginning of the Capital Improvement Project that Rush St. was way down on the list. As
far as I am concerned, we have come a long way with our roads. I think you have done a
good job. | am patiently waiting. | do personally fill those potholes in myself.

Village Manager Chris Brown-As the Service Committee knows the general public does
not have knowledge of the schedule as we do. As we have gone through these projects,
we had issues with waiting for the spring frost laws to come off to start the project and
they are paving up until the snow flies. Plus, we went through two strikes with Rieth
Riley the asphalt company and you can add COVID19 into the mix. The final projects are
on the schedule for this year. We are waiting for Hallack Constructing to finish Hancock
Street for MDot.

XV. CLOSED SESSION
None

XV1. ADJOURNMENT
President Hodges adjourn the meeting 8.44 P.M.

Respectfully submitted,

Rande Listerman, MiCPT, CPFA, CPFIM, MiPMC Date
Clerk/Treasurer

\
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